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COMPARATIVE CONSTITUTIONAL POPULISM 

Name:  Dr. Martin Belov 

Office:   t.b.a. 

E-mail:  martinbelov@yahoo.com 

Office hours:  by appointment 

 

DESCRIPTION OF COURSE 

The course “Comparative Constitutional Populism” is an interdisciplinary attempt at providing 
legal and socio-legal comparative analysis of the embedded features of the democratic 
constitutions which make them prone to populism as well as of the emergent non-democratic 
constitutional alternatives, e.g. in the form of illiberal democracies. The teaching will comprise 
theoretical, socio-legal and comparative legal analysis. The lectures will be partially based on 
the Socratic method of teaching with role games, simulations and discussions complementing 
the teaching. The course content includes theoretical analysis, provision of comparative 
constitutional typologies and case studies of the most important destinations of the spread of 
constitutionally grounded populism. The course is especially appropriate for students in law, 
international relations, political studies, philosophy and sociology, but may be beneficial also for 
students in other branches of humanities, e.g. media studies or modern history. 

 This course is devoted to both the constitutional preconditions of populism and the 
reverse effects of populism on constitutional design. Populism is traditional and ever present 
phenomenon which has paralleled the existence of democracy and has been frequently premise 
and factor for the emergence of different types of authoritarian regimes. Currently populism is 
on the rise in both the Western and non-Western societies. The recourse to charismatic 
leadership, media-based demagogical policy-making and personal politics preconditioned upon 
collective self-delusions is nowadays wide spread through established democracies and 
democracies in transition thus going beyond the realm of non-democratic governance. Indeed 
the seeds for populism seem to be rooted in the constitutional foundations of democracy and in 
the political philosophy that is supposed to provide legitimacy for democratic governance. 

 Consequently the main aim of this course is to provide the students with knowledge 
regarding the general and comparative features and the topical or state-specific peculiarities of 
the constitutional system related to both human rights and institutional design which make 
possible or even foster the emergence, development and sustainment of populism. The course 
will present the constitutional foundations of populism to be found in both constitutional theory 
and constitutional law. Furthermore, it will provide the audience with comparative legal and 
socio-legal analysis of the constitutional preconditions of populism and with comparative 
explanation of the populist policy-making from constitutionalist point of view. Last but not least, 
several case-studies will be object of theoretical presentation and joint-discussion with the 
students. They comprise the most recent and most prominent cases of constitutional populism. 
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Their analysis may shed light on the reasons for the rise of populism at the beginning of the XXI 
century and even may allow the classification of the different forms of populist regimes in 
accordance with their constitutional characteristics and socio-political performance. 

 The course commences with theoretical introduction which is necessary for the proper 
understanding of the principle issues posed by populism, their conceptual and historical 
foundations and constitutional law premises. Initially the students will be made acquainted with 
the concept and methodology of comparative constitutionalism and their specific application to 
the problems of comparative constitutional populism. Constitutionalism is supposed to be 
based upon rationality due to the fact that it is product of the intellectual tradition of 
rationalism that has been launched in the Western legal tradition during the age of 
Enlightenment. However the adoption, durability and legitimacy of many central normative 
concepts and aspects of the institutional design of modern constitutionalism can be explained 
only with recourse to their emotional persuasiveness. Hence an intrinsic tension between 
rational and emotional constitutionalism is deeply embedded in modern constitutionalism. This 
tension is creative because it allows the maintenance of key supportive ideologies of Western 
constitutional modernity. However it also produces controversies and paradoxes as well as side 
effects one of which is populism. That is why the constitutional foundations of populism are 
going to be explained in the light of the contraposition between rational and emotional 
constitutionalism. 

 The course continues with presentation of the constitutional foundations and 
characteristics of populism. The institutional design enabling, fostering or restraining the 
emergence of populism will be presented on the basis of comparative legal analysis which will 
include provision of theoretical and comparative explanations of the phenomenon tracing down 
both its constitutional features and socio-political performance. Furthermore the different 
constitutional manifestations of populism perceived as socio-legal phenomenon will be defined, 
classified and compared. Four main types of constitutional populism will be presented. These 
are populist authoritarianism, illiberal democracies, anticipatory responsive government and 
sector-based populism. They will be exemplified and discussed in detail with view to their 
different conceptual forms and country-specific manifestations. The religious fundamentalism, 
Nazism, fascism and communism will be presented as branches of populist authoritarianism. 
Special attention will be devoted to the emergence of illiberal democracies. They will be 
conceptualized as a new type of political regime having its peculiar constitutional shape and 
bordering authoritarianism and extreme versions of populist majoritarian governance. Special 
attention will be devoted to the interaction between populist policy-making and constitutional 
design in the cases of illiberal democracies and anticipatory responsive government. 

 Whereas the illiberal democracies aim at changing the constitutional design and 
replacing it with a distinct set of constitutional institutions enabling the durable establishment 
of populist government the populist practices and behavior in the context of liberal democracies 
concern the level of the actors and their political performance. Populism in liberal democracies 
is usually not challenging the constitutional model but is making instead use of it for the 
achievement of sector based or general populist political aims. The anticipatory responsive 
government is a hybrid form of constitutional populism combining characteristics of both liberal 
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and illiberal democracies. Thus it will be contrasted and compared with them in order to 
achieve a more nuanced and adequate scale of comparative models of constitutional populism. 

 One of the main issues underlying the content of the whole course is the crisis of 
representative democracy which eases and triggers the misuse of liberal democracy by key 
policy players as well as the emergence of new constitutional models fostering populism. In that 
regard the course will provide an insight on the constitutional foundations of charismatic 
leadership in the context of “mediocracy” and mass society. The emergence of identitarian 
constitutionalism based on individual and collective self-identification of the citizen and the 
people with charismatic populist leaders as an alternative to representative democracy as well 
as the constitutional features of illiberal democracies will be discussed and assessed. Moreover 
the reasons for the simultaneous rise of both “expert government” performed by courts, 
budgetary councils and independent agencies and the direct democratic engagement fueling 
populist policy-making will be explained against the backdrop of a set of theories such as: 
“counter-democracy” (Rosanvallon), “post-democracy” (Crouch), “polyarchy” (Dahl) and 
deliberative and participatory democracy based on communicative action (Habermas). 

 Finally, the challenges of globalization, communication and mobility revolution, Internet, 
financial crisis and migration to the contemporary constitutional systems will be analyzed in two 
main aspects. First, they will be presented as triggers of populism produced by the structural 
crisis of the constitutional systems and their incapability of managing the “imperatives of the 
time” at the beginning of the XXI century. Second, possible explanations will be provided for the 
increasing “democratic backsliding” in both established and non-established democracies. 

 

 

ASSIGNMENT 

 active participation in class/discussions on key issues 

 teamwork role game 

 1 homework/essay* (3500 words in length) 

 

*Essays should be sent to the e-mail: martinbelov@yahoo.com not later than 9 September 
2018 

 

 

GRADING 

 

 20 % active participation in class/discussions on key issues 

mailto:martinbelov@yahoo.com
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 20 % participation in role game based on teamwork projects 

 60 % homework (essay) 

 

20 % of the final mark of the students will be determined on the basis of their regular 
presence and active participation in the discussions during the course. Since the teaching will be 
partially based on the use of the Socratic Method which presumes the high degree of 
involvement of the students in the deliberation of the subject matter active participation in the 
academic discussions on key issues will be highly appreciated. The main criteria for evaluation of 
the quality of the participation will be not just its intensity but especially the ability to formulate 
coherent and consistent argumentation and well-informed opinion which demonstrates the 
possession of both knowledge and intellectual creativity by the student. 

Further 20 % of the final mark will be based on the participation of the students in a role 
game in which they will have to defend a thesis elaborated in advance by them in small groups. 
One group of students will have to propose a constitutional model which institutional design 
diminishes the chances for populist policy making. The other group, on the contrary, will have 
the task to provide a model enabling and fostering populist leadership. The evaluation of the 
team work will be based on the originality (30 %) and the logical and scientific coherence (30%) 
of the proposed models as well as on the persuasiveness of the legal and socio-political 
argumentation used by the students during the defense of their ideas in an oral discussion (30 
%). 

The successful written presentation of scientific essay as a homework forms 60 % of the 
final note. The length of the essay should be approximately 3500 words (title, name, footnotes 
and literature included) with possible deviation of 350 words. The topic of the essay must be 
chosen out of a list of possible themes which will be presented to the students by the professor. 
The essay has to be presented via e-mail to the professor not later than 9 September 2018. 

In the course of writing the essay the students have to comply with the following structure: 

 Introduction. Here the students have to provide the reasons why the topic of the 
essay is actual and interesting, what are the main goals that will be achieved by the 
research, what are the key issues that are going to be discussed and eventually what 
is the methodology that is going to be used. The introduction should be between 200 
and 450 words. 

 Main part. The students may structure it in sections or may preserve it as not 
internally structured part of the essay depending on the choice of the theme and the 
way they want to present it. This part of the essay must be devoted to analysis of the 
key issues of which the theme is composed. The students may use different scientific 
approaches to the theme which will be clarified during the lectures. 

 Conclusion. Here the students have to sum up the main results of the research. They 
have to summarize in structured way the most important findings of their analysis 
and eventually propose solutions or raise questions for further research. The 
conclusion should be between 300 and 500 words. 
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The evaluation of the essay will be based on the following criteria: 

 Logical argumentation – 20 % 

 Originality of the argumentation – 20 % 

 Academic style matching the criteria for academic writing – 20 % 

 Informative content– 20 % 

 Demonstration of sufficient knowledge of the scientific literature – 20 % 

 

TERMS 
 
Presence 
Students are requested to attend to classes in order to get graded. More than one absence will 
automatically lower your final grade after your point total is calculated, unless you can 
document that all the absences are related to an illness and/or official university event.  For 
each additional absence your final grade will be lowered by 1/3 (a B becomes a B-, etc.). Late 
arrival and early departure will not be tolerated. 

 
Policy on Academic Integrity. Students who violate University rules on scholastic dishonesty are 
subject to disciplinary penalties, including failure in the course and/or dismissal from the 
University. Since such dishonesty harms the individual, all students, and the integrity of the 
University, policies on scholastic dishonesty will be strictly enforced.  

Your writing must be your own work.  If you plagiarize egregiously on an assignment, you will 
fail the course. Simple rule of thumb: “If you use words or ideas that are not your own you must 
cite your sources. Otherwise you will be guilty of plagiarism.”   
 

 

SCHEDULE 

 

Session I Comparative Constitutionalism – concept, methodology, main issues and 
ideas 

Session II The distinction between rational and emotional constitutionalism as 
precondition for the understanding of constitutional populism 

Session III Constitutional foundations and characteristics of populism. Institutional 
design and socio-political performance 

Session IV Populism and its different constitutional manifestations. Populist 
authoritarianism, illiberal democracies, anticipatory responsive government 
and sector-based populism 
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Session V Constitutional foundations and characteristics of populist authoritarianism. 
Case studies: religious fundamentalism, Nazism, fascism and communism. 

Session VI Constitutional foundations and characteristics of illiberal democracies. Case 
studies: Russia and Turkey. 

Session VII Constitutional foundations and characteristics of anticipatory responsive 
government aiming at the establishment of illiberal democracy. Case 
studies: Hungary and Poland. 

Session VIII Constitutional populism and liberal democracies. Case study: tendencies in 
USA, Great Britain and France. 

Session IX Constitutional populism and the crisis of representative democracy  

Session X Constitutional foundations of charismatic leadership in the context of 
“mediocracy” and mass society. The emergence of identitarian 
constitutionalism as an alternative to representative democracy? 

Session XI Constitutional populism: “government of experts” vs. direct political 
engagement? Reasons for the simultaneous rise of both “expert 
government” performed by courts, budgetary councils and independent 
agencies and the direct democratic engagement. 

Session XII Constitutional populism and the challenges of globalization 

 

 

 

COURSE READINGS 

 

1. Books 

 

Anselmi, Manuel. Populism: An Introduction. Routledge, 2017 

Kaltwasser, Rovira Cristóbal, Paul Taggart, Paulina Ochoa Espejo, Pierre Ostiguy (eds.) The 
Oxford Handbook of Populism. Oxford: Oxford University Press, 2017 

Mudde, Cas, Cristóbal Rovira Kaltwasser Populism. A Very Short Introduction. Oxford: Oxford 
University Press, 2017 
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2. Scientific papers 

 

Bassok, Or Trapped in the Age of Trump: the American Supreme Court and 21st Century 
Populism http://verfassungsblog.de/trapped-in-the-age-of-trump-the-american-supreme-court-
and-21st-century-populism-or/  

Bertil Emrah Oder, Populism and the Turkish Constitutional Court: the Game Broker, the 
Populist and the Popular, Int’l J. Const. L. Blog, May 2, 2017, at: 
http://www.iconnectblog.com/2017/04/populism-and-the-turkish-constitutional-court-the-
game-broker-the-populist-and-the-popular/  

Bertil Emrah Oder, “Turkey’s ultimate shift to a presidential system: the most recent 
constitutional amendments in details”, ConstitutionNet, 31 January 2017, at 
http://www.constitutionnet.org/news/turkeys-ultimate-shift-presidential-system-most-recent-
constitutional-amendments-details  

Binswanger, Johannes, Jens Prüfer Democracy, populism, and (un)bounded rationality. In: 
European Journal of Political Economy, Volume 28, Issue 3, September 2012, pp. 358-372 

Blokker, Paul Populist Constitutionalism. http://verfassungsblog.de/populist-constitutionalism/  

Bugaric, Bojan Populism, liberal democracy, and the rule of law in Central and Eastern Europe. 
In: Communist and Post-Communist Studies, Volume 46, Issue 2, June 2008, pp. 191-203 

Corso, Lucia What does Populism have to do with Constitutional Law? Discussing Populist 
Constitutionalism and Its Assumptions. In: Rivista di filosofia del diritto, 2/2014, dicembre, pp. 
443-470 

Dixon, Rosalind Populist Constitutionalism and the Democratic Minimum Core 
http://verfassungsblog.de/populist-constitutionalism-and-the-democratic-minimum-core/  

Gonzalez Bertomeu, Juan Working Well Is The Best Strategy: Judges under Populism 
http://verfassungsblog.de/working-well-is-the-best-strategy-judges-under-populism/  

González Jácome, Jorge In Defense of Judicial Populism: Lessons from Colombia 
http://verfassungsblog.de/in-defense-of-judicial-populism-lessons-from-colombia/  

Harel, Alon Courts in a Populist World http://verfassungsblog.de/courts-in-a-populist-world/  

Issacharoff, Samuel Safeguarding Democratic Institutions 
http://verfassungsblog.de/safeguarding-democratic-institutions/  

Jennings, Colin The good, the bad and the populist: A model of political agency with emotional 
voters. In: European Journal of Political Economy, Volume 27, Issue 4, December 2011, pp. 611-
624 

http://verfassungsblog.de/trapped-in-the-age-of-trump-the-american-supreme-court-and-21st-century-populism-or/
http://verfassungsblog.de/trapped-in-the-age-of-trump-the-american-supreme-court-and-21st-century-populism-or/
http://www.iconnectblog.com/2017/04/populism-and-the-turkish-constitutional-court-the-game-broker-the-populist-and-the-popular/
http://www.iconnectblog.com/2017/04/populism-and-the-turkish-constitutional-court-the-game-broker-the-populist-and-the-popular/
http://www.constitutionnet.org/news/turkeys-ultimate-shift-presidential-system-most-recent-constitutional-amendments-details
http://www.constitutionnet.org/news/turkeys-ultimate-shift-presidential-system-most-recent-constitutional-amendments-details
http://verfassungsblog.de/populist-constitutionalism/
http://verfassungsblog.de/populist-constitutionalism-and-the-democratic-minimum-core/
http://verfassungsblog.de/working-well-is-the-best-strategy-judges-under-populism/
http://verfassungsblog.de/in-defense-of-judicial-populism-lessons-from-colombia/
http://verfassungsblog.de/courts-in-a-populist-world/
http://verfassungsblog.de/safeguarding-democratic-institutions/
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Kaltwasser, Rovira Cristóbal Populism vs. Constitutionalism? Comparative Perspectives on 
Contemporary Western Europe, Latin America, and the United States. 
http://www.fljs.org/files/publications/Kaltwasser.pdf  

Mrozek, Ana, Anna Śledzińska-Simon Constitutional Review as an Indispensable Element of the 
Rule of Law? Poland as the Divided State between Political and Legal Constitutionalism. 
http://verfassungsblog.de/constitutional-review-as-an-indispensable-element-of-the-rule-of-
law-poland-as-the-divided-state-between-political-and-legal-constitutionalism/  

Müller, Jan-Werner Populist Constitutions – A Contradiction in Terms? 
http://verfassungsblog.de/populist-constitutions-a-contradiction-in-terms/  

Petkova, Bilyana Populism and Judicial Backlash in the United States and Europe 
http://verfassungsblog.de/populism-and-judicial-backlash-in-the-united-states-and-europe/  

Stanley, Ben Populism, nationalism, or national populism? An analysis of Slovak voting 
behaviour at the 2010 parliamentary election. In: Communist and Post-Communist Studies, 
Volume 44, Issue 4, December 2011, pp. 257-270 

Werneck Arguelhes, Diego Judges Speaking for the People: Judicial Populism beyond Judicial 
Decisions http://verfassungsblog.de/judges-speaking-for-the-people-judicial-populism-beyond-
judicial-decisions/  
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